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concerned have consented to the car-
rier’s operation as a ‘‘Freely Associ-
ated State Air Carrier.’’

§ 211.32 Issuance of permit.
If the Department is satisfied that

the applicant meets the requirements
of § 211.31 (a) through (e), and that
grant of all or part of the requested au-
thority would otherwise be in the pub-
lic interest, the Department may, sub-
ject to Presidential review under sec-
tion 801(a) of the Federal Aviation Act,
issue a ‘‘Freely Associated State For-
eign Air Carrier Permit’’ to the appli-
cant, including such terms, conditions
or limitations as the Department may
find to be in the public interest.

§ 211.33 Interstate and interstate au-
thority.

(a) An application under this subpart
may include a request, in addition to
other foreign air transportation, for
authority to engage in interstate air
transportation between Guam, the
Commonwealth of the Northern Mari-
ana Islands and Honolulu, Hawaii, and
interstate air transportation within
the Commonwealth of the Northern
Mariana Islands. A request for all or
part of such limited interstate air
transportation authority shall be sup-
ported by documentation establishing:

(1) The impact of such interstate air
transportation services on the eco-
nomic projections of the carrier’s pro-
posed operations;

(2) The need for such proposed inter-
state air transportation by the affected
U.S. points;

(3) The economic impact of such
interstate air transportation on serv-
ices provided by other carriers provid-
ing essential air transportation serv-
ices to eligible Freely Associated State
points within the scope of part 272 of
this chapter.

(b) The Department may grant a
Freely Associated State Air Carrier au-
thority to engage in all or part of the
interstate air transportation requested
in paragraph (a) of this section pro-
vided that the Department finds:

(1) That grant of such interstate air
transportation authority would be in
furtherance of the objectives of the
Compact of Free Association and relat-
ed agreements between the United

States and the Freely Associated
States, and would otherwise be in the
public interest; and

(2) That grant of such interstate air
transportation authority would not
significantly impair the economic via-
bility of existing services providing es-
sential air transportation to any eligi-
ble Freely Associated State point with-
in the scope of part 272 of this chapter,
or significantly increase compensation
that may be required to maintain any
such essential air transportation.

(c) The Department may, at any
time, subject to Presidential review
under section 41307, suspend, modify, or
revoke such interstate authority if it
concludes that the requirements speci-
fied in paragraph (b) of this section are
not then being met.

[Amdt. No. 211–18, 52 FR 5442, Feb. 22, 1987]

§ 211.34 Other permits.

Nothing in this section shall be con-
strued as limiting the authority of the
Department to issue a foreign air car-
rier permit, other than a Freely Asso-
ciated State Foreign Air Carrier Per-
mit, to a carrier owned or controlled,
in whole or in part, by citizens of the
Federated States of Micronesia, the
Marshall Islands or Palau, that does
not meet the requirements of this sec-
tion.

§ 211.35 Termination of eligibility.

The eligibility of a carrier owned or
controlled, in whole or in part, by citi-
zens of the Federated States of Micro-
nesia, the Marshall Islands or Palau,
respectively, for issuance of a Freely
Associated State Foreign Air Carrier
Permit under this subpart shall exist
only for such period as subparagraphs
(a), (d), and (e) (eligibility for Freely
Associated State essential air trans-
portation subsidy compensation), or
subparagraph (c) (limited interstate air
transportation authority), of para-
graph (5) of the Agreement on Civil
Aviation Economic Services and Relat-
ed Programs (Article IX of the Federal
Programs and Services Agreement) re-
main in effect between the Government
of those States and the Government of
the United States, insofar as authority

VerDate 27<FEB>98 14:56 Mar 02, 1998 Jkt 179047 PO 00000 Frm 00058 Fmt 8010 Sfmt 8010 Y:\SGML\179047.TXT 179047-3



65

Office of the Secretary, DOT § 212.2

is conferred by such permits for pur-
poses specified in those subparagraphs.

[Amdt. No. 211–18, 52 FR 5442, Feb. 22, 1987]
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Subpart A—General Provisions

SOURCE: ER–1220, 46 FR 28371, May 26, 1981,
unless otherwise noted.

§ 212.1 Applicability.
This part applies to foreign air car-

riers that have a section 402 permit or
an exemption authorizing direct for-
eign air transportation on a charter
basis. Nothing in this part gives au-
thority to operate a type or level of
service not authorized by permit or ex-
emption.

§ 212.2 Definitions.
For the purposes of this part:
Charter, charter flight, or charter trip

means air transportation performed
pursuant to § 212.3.

Charter organization means that orga-
nization, group, or other entity from
whose members (and their immediate
families) a charter group is derived.

Third freedom charter means a charter
carrying traffic that originates in the
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